2019 %% 1 # I F e A& No. 1, 2019
(%% 273 1) THE NORTHERN FORUM Total No. 273

HWERBEEAR
A5l (HBDIEEE ) Ik

—UHEERRIEAEEERNFONEE

»

b

(FESPERE AT 2T, L 100006)

(i E] #R£T (UBELEFR) BRAGSHERATRELSER), RARBATFERRAE
BHFHLFRARPARRAE, Kf, AP RETSELE: 44, ABERTREBLZIRAF T (X8
BEg), BRALB SR, AFRHREBEAKSE, RTRBEARTE; £4, BRAXBERE~THA
RBE T AER, By RERFGHEHRHHAEE, RFZEATHANMEERE XG 8 ER; BX,
FERAEEHRIERIFEEIGTH, ANLEEREIGHS, REEKXEETHIMSTLAEHN
e TmELBELGFARY, MARTHRE (XBHEILEL), X, FEREZETATHI (R
BEEL) HE, RLCALBHRERAY S 2 LAY H, AFRIRERFEBALEIERFTEHA
f, REFIRELEAEZFATHERE WS, B, FRRAEEEHERIA (ABEREL) Rk
BAT LB LRI,

[E@iF] (RBELEL); FORAIE; FEBET; JRE

[HE43#S] Ki124.3 [ rEkdRiRAE] A [=4HS] 1000 -3541 (2019) 01 -0085 -13

Why Hadn’ t the Old Babylonian Judges Invoked
the Code of Hammurabi When They Judged Cases?

Based on the Judicial Practice in the Old Babylonian Kingdom

GUO Hong — geng
( Institute of World History, Chinese Academy of Social Sciences, Beijing 100006, China)

Abstract: The core of the academic discussion about the nature of the Code of Hammurabi is its legal effectiveness, for the fact
that the Old Babylonian court records had never cited it, and the main reasons may be as follows: Firstly, Hammurabi himself may not
have time to carry out his code, which had been promulgated when he was dying, and his descendants facing the domestic trouble and
foreign invasion could not implement it either; Secondly, the centralized political system of the Old Babylonian kingdom was no ma-
ture, and local judges and institutions were powerful; Thirdly, the Old Babylonian judges mainly invoked local customary rules to de-
cide the cases, and mentioned the royal decrees occasionally, which were specific order to different cases rather legal principles of uni-
versity,, i. e. the Code of Hammurabi. In one word, the factors that the Old Babylonian judges had not invoked the Code of Hammu-
rabi when they performed their roles were complicated, such as its political situation, the wresting of the royal and local powers, and
the importance of local customary practices, therefore the silence of the Code of Hammurabi in the Old Babylonian judicial practice
may not be the main reason to deny its legal nature.
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